
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/687,325 



10/16/2003 



Robert J. Nechvatal 



24024 7590 07/21/2006 

CALFEE HALTER & GRISWOLD, LLP 
800 SUPERIOR AVENUE 
SUITE 1400 

CLEVELAND, OH 44114 



28679/04769(01-034 US) 



8508 



EXAMINER 



WATSON, ROBERT C 



ART UNIT 



PAPER NUMBER 



3723 

DATE MAILED: 07/21/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



c 



Office Action Summatv 


Application No. 

10/687,325 


Applicant(s) 

NECHVATAL, ROBERT J. 


Examiner 

Robert C. Watson 


Art Unit 

3723 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 07 June 2006 . 
2a)[x] This action is FINAL. 2b)0 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |HI Claim(s) 1-3,6-10,20,21 and 23-26 is/are pending in the application. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 6-10, 20-21, and 23-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hanger in view of Bracket. 

Hanger shows a universal holding stand. The stand includes a base 1 1 , rollers 
14,41, a boom 17, a support member D, and elongate members B,A extending from the 
support member generally perpendicular to a member 15 extending from the base (or at 
least is capable of being perpendicular by virtue of the adjustability of the boom 17). 
Since this is a "universal" stand the some of the elongate members may or not be used 
as desired. While it is contemplated that when an elongate member is to be used it 
would receive a fastener 26. However, if some elongate members are not used 
then there is no need for a fastener 26. It appears within the "universal" nature of this 
stand that some elongate members will have fasteners 26 and some may not as 
desired. It takes affirmative action on the part of the user to insert a fastener 26 in slot 
26a and Figure 2 shows slots without fasteners. This is the choice of the universal 
stand's operator and such a choice is contemplated due to this "universal' nature of the 
stand. The purpose to be used for example with elongate members not having 
fasteners has no patentable significance. In any case the "universal" stand of Hanger 
with its elongate members with fasteners as shown in Figure 1 and elongate members 
without fasteners as shown in Figure 2 is capable of performing the recited intended use 
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recited in the claims. Note in particular that the Hanger disclosure states that "The 
apparatus is universally adaptable to various sizes and load types" (Hanger, column 3). 

While the member 15 extending from the base in Hanger is not extensible 
Bracket teaches that a member extending from the base may be extensible by means of 
a fluid cylinder. Member 4 of Brackett appears to be capable of rotation relative to 
member 5 in view of the construction shown. To enable the member extending from 
the base in Hanger to be extensible and rotatable would have been obvious for one 
skilled in the art at the time the invention was made in view of the disclosure of Brackett. 
One of ordinary skill in the art would have been motivated to do this in order to 
conveniently adjust the vehicle part to the desired height. The above applied structure 
is seen to be capable of supporting a vehicle brake assembly with and without the use 
of fasteners 26. 

Applicant's remarks have been given careful consideration. However, the newly 
claimed feature of "mixed" elongate members with and without fasteners is obvious and 
within the range of the universal stand shown in Hanger. Applicant's claim 1 is found to 
be overly broad and reads on a universal stand that contemplates using or not using 
fasteners on elongate members. 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert C. Watson whose telephone number is 571 272- 
4498. The examiner can normally be reached on Mon. - Thurs. , 5:30am - 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph J. Hail III can be reached on 571 272-4485. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. A 
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